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ess Mail Label No.: EV538962086US 

Deposit: January 6, 2006 Attorney: Docket No. 22058-554: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



CANTS: Lyons et al. 

Serial Number: 10/005,228 Examiner: Maria Marvich ^ FA ^J-«^C£^K 

Filing Date: December 3, 2001 Art Unit: 1636 ; 

F0R: Method and Composition for Modulating Bone Growth . 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



REQUEST FOR REFUND 

Applicants request a refund of $500.00 fee (#21696) for the Notice of Appeal filed December 
19, 2005 and the $1,020.00 fee (check # 21695) for a three month extension of time also filed on this 
date. Enclosed is a copy of the Notice of Appeal filed on December 19, 2005 together with 
accompanying papers. 

Applicants request the refund because the Notice of Appeal and accompanying fees were 
duplicative of a Notice of Appeal and petition for extension of time filed 1 December 16, 2005 in the 
same application. 

Please credit payments for any refund to the undersigned's Deposit Account No. 50-03 1 1 , 
Reference No. 22058-554. 



Respectfully sul 

1 1 Hi 



Ivor FT Eftfi, Reg. No. 39,529 
David E. Jbhnson, Reg. No. 41,874 
Attorney for Applicants 
c/o Mintz, Levin 
Telephone: (617)542 6000 
Fax: (617)542 2241 
Customer No. 30623 




Dated: January 6, 2006 

TRA 2109371 v.l 
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ess Mail Label No.: EV538962086US 

eposit: January 6, 2006 Attorney- Docket No. 22058-554 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

NTS: Lyons et al 

'Serial Number: 1 0/005,228 Examiner: Maria Marvich 

Filing Date: December 3, 2001 ART Unit: 1636 

FOR: Method and Composition for Modulating Bone Growth 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1 450 



TRANSMITTAL LETTER 

Transmitted herewith for filing in the above-referenced patent application are the following documents: 



1 . Request for Refund (1 pg.); 

2. Copy of Notice of Appeal filed on December 19, 2005 (lpg) 

3 . Copy of Petition for Extension of Time filed on December 1 9, 2005 ( I pg) 

4. Copy of Checks and Dated Postcard (1 pg.); 

5. Copy of Dated Express Mail Receipt (1 pg.); and 

6. Return Postcard. 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch is 
respectfully requested to contact the undersigned at 617-542-6000, Boston, Massachusetts. 

The Commissioner is authorized to charge any additional fees that may be due, or to credit any 
overpayment, to the undersigned's account, Deposit Account No. 50-031 1, Ref. No. 22058*554. A duplicate 
copy of this transmittal letter is enclosed herewith. 




Dated: January 6, 2006 



IvorTCETrifl, Reg. No. 39,529 
David E. JoHnson, Reg. No. 41 ,874 
Attorney for Applicants 
c/o Mintz, Levin 
Telephone: (617)542 6000 
Fax: (617)542 2241 
Customer No. 30623 



TRA 2109371 v. I 




Express Mail Label No.: EV538962086US 
£«**<I>eposit: January 6, 2006 



Attorney Docket No. 22058-554 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



jjw: Lyons et al 

•umber: 10/005,228 Examiner: Maria Marvich 



Filing Date: 



December 3, 2001 ART UNIT: 1636 

Method and Composition for Modulating Bone Growth ' 



For: 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



TRANSMITTAL LETTER 



Transmitted herewith for filing in the above-referenced patent application are the following documents: 

1 . Request for Refund ( 1 pg.); 

2. Copy of Notice of Appeal filed on December 19, 2005 (1 pg) 

3. Copy of Petition for Extension of Time filed on December 1 9,. 2005 ( 1 pg) 

4. Copy of Checks and Dated Postcard (1 pg.); 

5. Copy of Dated Express Mail Receipt (1 pg.); and 

6. Return Postcard. 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch is 
respectfully requested to contact the undersigned at 617-542-6000, Boston, Massachusetts. 

The Commissioner is authorized to charge any additional fees that may be due, or to credit any 
overpayment, to the undersigned's account, Deposit Afccount No. 50-031 1, Ref. No. 22058-554. A duplicate 
copy of this transmittal letter is enclosed herewith. / 




Ivor R, Elrifl, Reg. Mo. 39,529 
David E. Jolinson, Reg. No; 41,874 
Attorney for Applicants 
c/o Mintz, Levin 
Telephone: (617)542 6000 
Fax: (617)542 2241 
Customer No* 30623 



Dated: January 6, 2006 



TRA2l09371v.l 




Express Mall Label No.: £ * 475168561 US 
Date of Deposit: December 19, 2005 
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Attorney Docket No. 22058-554 : 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants. : Lyons et at. 

Serial Number : 10/005,228 Examiner: Maria Marvich 

Filing Date: December 3, 2001 Art Unit : 1636 

FOR: METHOD AND COMPOSITION FOR MODULATING BONE GROWTH 
Commissioner for Patents 

P.O. Box 1450 ; 
Alexandria, VA 22313-1450 

TRANSMITTAL 



Transmitted herewith for filing in the above-identified application are the following 
documents: 

1. Notice of Appeal (1 page); 

2. Check No. 21 696 in the amount of $500.00 to cover the fee for filing a Notice of 
Appeal under 37 C.F.R. §1.1 7(b); 

3. Petition for Extension of Time (1 page); 

4. Check No. 21695 in the amount of $1,020.00 to cover the extension fee; and 

5. Return Postcard. 

If the enclosed papers are considered incomplete, ple^e contact the undersigned collect 
at 617-542-6000, Boston, Massachusetts. Charge any additional fees that may be due, or credit 
any overpayment of same, to Deposit Account No. 50-05 1 1 , Attorney Ref. No. 22058-554. 



Respectfully fiubmtt/d, 




Date: December 19, 2005 



David E.(^6hns6n, Keg. 
Attorney for Applicants 1, 
do MINTZ, LEVIN 
Tel: (617)542-!6000 
Fax: (617)542^2241 
Customer No. 30623 




Jo. 41/874 




Express Mail No. EV475W56I US 
Date of Deposit: December 19, 200S 



Attorney Docket No. 22058-55* 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Serial Number 
Filing Date 
For 



Lyons et al 1 . 

JO/005,228 Examiner: ' Maria Marvich 

December 3, 2001 Art Unit : 1636 

METHOD AND COMPOSITION FOR MODULATING BONE GROWTH 



MAIL STOP AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



NOTICE OF APPEAL 



Applicants appeal to the Board of Patent Appeals and Interferences from the Examiner's 
June 1 7, 2005 Office Action finally rejecting claims 1-27 and 32 in: the above-identified 
application. A check in the amount of $500.00 for filing this Notice of Appeal is enclosed as 
required by 37 CFR § 1.17(b). 

Applicants file herewith a petition for a three (3) month extension of time for extending 
the time for responding to the Office Action. With the extension, the Notice of Appeal is due on 
or before December 19, 2005, as December 17, 2005 fell on/a Saturday. 

The Commissioner is authorized to charge any additional fees that may be due, or credit 
any overpayment of same, to Deposit Account No. 50/03 1 1 , Ref^ehce 22058-554. A duplicate 
copy of this Notice is enclosed. 

Stspectnitty sAbmyfted,/ 



Dated: December 19, 2005 



ivdr'R/lElrifi, (/eg. 
David E. Johnson, Reg. No 
c/oMDNTZ LEVIN 
Tel: (617)542-6000 
Fax: (617) 542-2241 
Customer No. 30623 




1,874 



TRA 2l04463v. 1 
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Express Mail No.: EV475i«d561 US * - ; ? 

Date of Deposit: December 19,2004: Attorney Docket No. 22058-554 

V 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Lyons et at 

Serial Number: 10/005,228 Examiner: Maria Marvich 

Filing Date: December 3, 2001 Art Unit: 1636 

FOR: METHOD AND COMPOSITION FOR MODULATING BONE GROWTH 

•Mail StopAF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313.1450 



PETITION FOR EXTENSION OF TIME 

Pursuant to 37 C.F.R. § 1. 136(a), Applicants hereby petition for a three-month extension 
of time to file a Notice of Appeal. With the extension, the response; is due on or before 
December 19, 2005, since December 17, 2005 is a Saturday. Enclosed is a check of $1,020.00 
in payment of the fee required under 37 C.F.R. §1 . 17(a)(3). 

Please charge any additional fees that may be due, or credit any overpayment of same, to 
Deposit Account No. 50-031 1 , Reference No. 22058-554/A duplicate copy of this Petition is 
enclosed. 




Date: December 19, 2005 



Ivor K. JiMWi, Rrg. Nt 
David E. Johnson, Reg. No. 41,874 
Attorneys for Applicants 
c/o Mintz Levin 
Telephone: (617) 542-6000 
Fax: (617) 542^2241 
Customer No. 30623 



TRA2I04493v.l 
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Serial N 0 X O/Q05.l2fr F .fe Na 22038-554? 6* ISE/DKJ/JT 

Ti||gI MEinOD AND COMPOSITION. F01* MODULATING BONE GROWTH* _____ 



Application of: Lyons ctt al?.^ 
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date mailed December 19, 2005 



MINTZ LEVIN COHN FERRIS CLOVSKY 
& POPEO PC 

ONE FINANCIAL CENTER 
BOSTON, MA 02111 
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PATENT: Mail Stop AF / K 
Customer No. 22,852 ifU 
Attorney Docket No. 08702.0173-00000 



BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 

In re Application of: 



LYONS et al. 

Application No.: 10/005,228 

Filed: December 3, 2001 

For METHOD AND COMPOSITION 
FOR MODULATING BONE 
GROWTH 



Group Art Unit: 1636 
Examiner Maria Marvich 
Confirmation No.: 7961 



Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



CERTIFICATE UNDER 37 CFR § 1.10 OF 
MAILING BY "EXPRESS MAIL** 

EV 616318201 US December 16, 2005 

USPS Express Mall Label Number Date of Deposit 

I hereby certify that this correspondence is being deposited with the United States 
Postal Services "Express Mail Post Office to Addressee" service under 37 CFR § 
1.10 on the date indicated above and is addressed to Mali Stop AF, Commissioner 

22313.1450. 

By 



for Patents, P.O. Box 1450. A^xandria, VA 
WartfierineLStaba 



NOTICE OF APPEAL UNDER 37 C.F.R. S 41.31 

Sir: 

Applicants appeal to the Board of Patent Appeals and Interferences from the 
Examiner's decision mailed June 17, 2005. 

The items checked below are appropriate: 

1 . □ A Petition for extension of time to respond to the final rejection was filed 

on extending the period for response to 

2. A Petition for extension of time to further extend the period for response to 
December 17, 2005 is enclosed together with authorization to charge a 
fee of $1 ,020.00 to Deposit Account No. 06-0916. 

3. g| The Appeal Fee of $500.00 (or $250.00 if by small entity) 

□ is enclosed or is to be charged to Deposit Account No. 06-0916 

4. □ A check for $ to cover the above fees is enclosed. 




PATENT 
Customer No. 22,852 
Attorney Docket No. 08702.0173-00000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
LYONS et al. 

Application No.: 10/005,228 

Filed: December 3, 2001 

For: METHOD AND COMPOSITION 
FOR MODULATING BONE 
GROWTH 



Commissioner for Patents 

P.O. Box 1450 

Alexandria. VA 22313-1450 

Sir: 



Group Art Unit: 1636 
Examiner: Maria Marvich 
Confirmation No.: 7961 



CERTIFICATE UNDER 37 CFR § 1.10 OF 
MAILING BY "EXPRESS MAIL" 

6V 618318201 US December 16. 2005 



USPS Express Mail Label Number 



Date of Deposit 



I hereby certify that this correspondence Is being deposited with the United Slates 
Postal Services "Express Mas Post Office to Addressee" service under 37 CFR § 
1 .10 on the date indicated above and is addressed to Mall Stop AF, Commissioner 
Patents PO Rn« 1450. Alexjtldjia. VA, 22313-1450. 

/AA 



By: 



Katherfne L. Staba 



PETITION FOR EXTENSION OF TIME 

Applicants petition for a three-month extension of time to file a Notice of Appeal 
following the Final Office Action of June 17. 2005. Please charge the fee of $1 ,020.00 
to deposit account 06-0916. 

Please grant any extensions of time required to enter this response and charge 

any additional required fees to Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARREJT & DUNNER. L.L.P. 



Dated: December 16, 2005 



By: 




IE/eft 
oare 

ftdjustaen. 
12/20/8005 
02 FCil253 



0005228 




Leslie A. McDonell 
Reg. No. 34.872 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCED) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



